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or Mr. Altenberg? Seeing none. Thank you,
Mr. Altenberg.

MR. ALTENBERG: Thank you.

CHAIR MOLINA: At this time, now, I think it's a good
segue, we've heard from Mr. Coloma-Agaran, and thank
you for waiting so patiently. I know you have a few
things to say about what's transpired here today in
relation to the bill -- or proposed bill. You've
heard from the Committee asg to what direction we're
considering in terms of streamlining the bill and
possibly modeling it after the Big Island bill and
making modifications to meet Maui County's needs, as
well as the implementation of Administrative Rules.
Before I yield the microphone to you,

Mr. Coloma-Agaran, Member Kane, you have a question?

COUNCILMEMBER KANE: I apologize, Mr. Chair. I just
wanted to find out if there were any other
Subcommittee members that wanted to provide comment,
and, again, I apologize.

CHAIR MOLINA: No, no problem. No apologies needed. Any
other Committee members -- I see Mr. Maberry.

COUNCILMEMBER KANE: Thank you, Chair. Thank you.

CHAIR MOLINA: No problem.

MR. MABERRY: Thank you very much. Very briefly but just

to the point, for the record, in case you do look
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very seriously at the Big Island ordinance, I would
like to point out that it would be very important to
maintain the Committee that is established in this
draft. It is something that they're actually trying
to do sort of ad hoc now on the Big Island.
Another thing, in Section 14-52 under General

Requirements, Section D, there is a prohibition for
using mercury vapor lamps, but you can -- as I
mentioned earlier, you can still go down to Costco
or wherever and buy them and put them on your
property and then that becomes, say, an enforcement
problem. So if you can simply outlaw the sales in
your County, that will reduce that problem.

COUNCILMEMBER KANE: Mr. Chair, if I can -- what section
is that you just mentioned now?

MR. MABERRY: This -- now, that's -- I'm assuming you have
a copy of the Hawaii County ordinance.

COUNCILMEMBER KANE: Oh, okay. Thank you.

MR. MABRERRY: Is this true?

COUNCILMEMBER KANE: Yes.

CHAIR MOLINA: We have a matrix.

MR. MABERRY: Section 14-52, under General Requirements,
Section D.

COUNCILMEMBER KANE: Mr. Chair, and the same thing, if you

can follow up with maybe some written --
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MR. MABERRY: I would be happy to.

COUNCILMEMBER KANE: Thank you.

MR. MARERRY: Just for the record, if I could just go

through these real quickly.

COUNCILMEMBER KANE: Thank you.

MR. MABERRY: In the following, Section 14-53, under

CHAIR

Exemptions, it refers to residential incandescent
illumination, private residential incandescent
lights. What they found now is that by not
specifying that that also includes condominiums,
it's become a problem for them on the Big Island.
So residential and clarifying that it also includes
condominiums. And then the last part of that -- no,
not quite. F of that section, again, they allow
searchlights for advertising, and that's something
that I believe Maui County is already against, so we
wouldn't want to include that. And lastly --
lastly, under Section 14-52, under the tables, there
are two references allowing partially shielded
lights. We would like to please keep that at fully
shielded. I think everyone has seen the reasons
why. Thank you very much.
MOLINA: Thank you, Mr. Maberry.

Committee Members, any other questions for

Mr. Maberry or any other Subcommittee members?
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Chair will give -- okay, Ms. Bernard, you can comne

up and give your input on this matter.

BERNARD: Thank you for the opportunity, Chair, again.

I guess if this is going to delay the process any
further, separating between the law and
Administrative Rules, I'm not supportive of it. 1I'd
rather see it long. Also because we did spend so
much time to make it just right for Mauili and

Hawaii -- the island of Hawaii at that time, when
that law was enacted, they -- the nesting of
hawksbills at Kamehame Beach and all of the

basking that's going on with the greens there wasn't
occurring, so the wildlife wasn't really serious a

consideration as we have included it for our

ordinance.
So I feel -- I understand and sympathize with
the desire to reduce the paper, but -- but in

interest of, you know, the average person who's
going to build a home or build a resort, if
everything is in one place, isn't that better too?
T mean, if I have to go somewhere else to get my
information, it just -- it may encumber the process
as well. So I'm a little reluctant to support the
separation of the ordinance into Administrative

Ruleg and the law. And really speaking in terms of
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CHAIR

expediting this process, to make this -- this happen
as fast as possible, because these guys, they came
up with this ordinance three years ago, and, you
know, we're just following the process and I just
feel like we really -- we don't need to waste any
more time. Thank vyou.
MOLINA: Thank you, Ms. Bernard.

Committee Members, any questions for
Ms. Bernard? Seeing none. Thank you. Okay, I
believe that covers everybody who's here from the
Subcommittee for questions. All right, with that
being said, 1I'd like to turn the microphone over to

Mr. Coloma-Agaran for his thoughts on this matter.

MR. COLOMA-AGARAN: Thank you, Mr. Chair. I think whether

thigs Committee decides they want to streamline
what's actually going to be in the ordinance and
look at some rule making, it's still fairly
instructive to go back and take a look at the matrix
that the Council Staff put together back in October
30th of last year, because that does outline some of
the issues, whether -- whether those issues are
going to be resolved at the rule-making stage or now
in the ordinance, those are still some of the
considerations you need to take into account.

One of the most important issues will be
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enforcement, whether it's in an ordinance like what
you have in the Big Island or an oxrdinance that --
the draft ordinance that you have before you now.
And with that enforcement you will -- you should
expect that there will be requests for additional
resources for whichever Department does the
enforcement. And I know that that -- it's -- right
now you're looking at really our Department to do
it.

The other major issue is if the direction of
the Council is that at least for County facilities
that we are going to be pursuing a retrofit, you
should be aware what the costs are of those, and I
think Maui Electric did provide some estimates and
numpbers that if you compare those numbers with the
memo that Councilmember Molina included in your
booklets that outlines discussions that he had with
the Big Island, those numbers pretty -- line up
pretty well. You'd be looking at, if you replaced
all of the light fixtures that the County has on our
rights-of-way, you are looking at about $4 million.
The timetable being between 12 and 18 months,
depending on when the materials would be available
for Maui Electric.

If you look at the language in the current
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draft, one of the things that's confusing for
different agencies was that we weren't under the
impression that it was only a retrofit for County
rights-of-way, because it does -- there is language
in there about replacing the lighting on all
County-owned property. So we were under the
impression that the Parks Department would be moving
towards making changes at all its facilities,
including -- including the stadiums.

So if that's -- if that wasn't intended, I
think whatever you do, I think you need to be clear
about what needs to be retrofitted and what doesn't.
Basically we will be happy to work with anyone on
what the Department -- I mean what the Council in
coming up with changes to the bill, if that's -- if
that's the direction you're looking at.

As far as the rule making, what I would
suggest is -- this is somewhat to address the
comment from the last testifier. Don't make it a
mandatory rule making. Make it something that we
should -- that the Department may pass rules and
then we'll look at areas that are appropriate to put
ruleg in, or if we have standards that we can
follow, we can just follow the standards. If you

set a policy in the ordinance that says all new
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CHATIR

subdivisions will use low pressure sodium, I don't
think we need rule making of the kind -- you don't
need the kind of detail you have in this bill if
that's the policy statement by the Council. We're
not going to go and pass a rule that says you've got
to use low pressure sodium except in these
circumstances if that's the policy statement by the
Council, and in fact you don't need rules probably
in that case.

So those are our comments. I think you still
do need to take seriously the comments from the
public safety agencies, and I know that there ig
some statements from the Big Island about their
experience over the years, but, you know, there
is -- it is accurate that you do have some color
discrepancy issues, and I don't know how important
that would be. And with that, I'd be happy to
answer any questions.

MOLINA: Prior to entertaining gquestions from the
Committee members, if you don't mind, I have one
question off the top of my head. In regards to the
cost, you mentioned 4 million, are there any avenues
that you can think of right now to possibly get
Federal funding or assistance on this, because there

are ties to the concerns expressed by the
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observatory? I don't know if, Mr. Agaran, if you
can comment on that, and I see Mr. Maberry -- maybe
if there's no objections from the Committee, maybe
after Mr. Agaran's comments, if you'd like to

interject your thoughts on this matter.

MR. COLOMA-AGARAN: Yeah, I don't have any information on

CHAIR

that offhand. Unless you're looking at some kind of
earmark that's associated with some particular
project, I don't think we necessarily have any
funding that can be used to retrofit our facilities,
especially facilities that were -- that may have
originally been paid for with Federal funding.
MOLINA: Okay, thank you, Mr. Coloma-Agaran.
Members, if there's no objections -- go

ahead, Mr. Pontanilla, question for the Director.

COUNCILMEMBER PONTANILLA: Yeah, in regards to what you

mentioned for replacements of the lightings in the
road right-of-way that the power company gave you,
by any chance did they make a comparison as far as
what cost savings we could derive from that by going

from high sodium to low sodium?

MR. COLOMA-AGARAN: Yes, they did. If you -- if you

look -- I think we transmitted -- and they may have
also sent directly to the Committee a letter dated

January 13, 2004 from Maui Electric, and that
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includes information on that. In Item 3 of their
response the potential energy savings per kilowatt
hour between a 100-watt HPS fixture and a 90-watt
LPS fixture is approximately 13 percent, or 18
watts, and the potential energy saving per kilowatt
hour between a 150 HPS and a 135 LPS fixture is
approximately 12 percent, or 24 watts.

COUNCILMEMBER PONTANILLA: So as far as break even point,
you know, how many years would it take?

MR. COLOMA-AGARAN: I don't think anyone's calculated
that.

COUNCILMEMBER PONTANILLA: Okay.

VICE-CHAIR TAVARES: Look at number 4 on the next page.

CHAIR MOLINA: The document we're talking about is January
13th, 2004, transmitted to us from Maui Electric.
Number 4.

MR. COLOMA-AGARAN: Yes. This was a request for an
estimate of potential cost savings resulting from
reduced energy usage for conversion to conversion to
LPS. Assuming that this retrofit will be a
one-for-one replacement with 90-watt LPS fixtures
replacing 100-watt HPS and 135 LPS replacing both
the 150 and 250-watt HPS fixtures, approximate cost
savings per month for the street lights is $9,900,

or 11 percent per month.
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CHAIR MOLINA: Okay, thank you.

COUNCILMEMBER PONTANILLA: Thank you.

VICE-CHAIR TAVARES: 10,000 a month, so it's $120,000 a
vear.

CHAIR MOLINA: Of energy savings.

VICE-CHAIR TAVARES: Energy savings.

CHAIR MOLINA: Using LPS.

VICE~CHAIR TAVARES: Divided into $4 million.

MR. COLOMA-AGARAN: Although I did note that in the
comments from -- in the comments from the Big
Island, their Public Works people, they did note
that they do need to replace the LPS fixtures a lot
more often. I don't know how that works into the
figures, though.

CHAIR MOLINA: Okay, thank you. And by the way, we do
have Mr. Randall Nakama from Maui Electric for those
of you who have any specific questions related to
the company's position. I did want to call up
Mr. Maberry. If you don't mind, Member Kane, you
can --

COUNCILMEMBER KANE: It's relevant to the comments, so
I'll just -- it's just a short note.

CHAIR MOLINA: Go ahead.

COUNCILMEMBER KANE: Mr. Chair, I think the Police

Department provided us with a handout specific to
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CHAIR

the section that says changing a light bulb, and I
guess this particular group in San Diego talked
about how the replacement of their low sodium lights
burned out faster than high and that they noted that
low pressure lamps last one to two years while high
pressure last up to ten years. So I don't know how
accurate that information is, but that's just kind
of -- follows right into what was just stated by the
Director.

MOLINA: Okay, thank you.

COUNCILMEMBER KANE: So there is a replacement cost to

CHAIR

also consider when we talk about dollars and cents.
Thank you, Chair.

MOLINA: No problem. Thank you. Okay, Mr. Maberry,
you wanted to -- I wanted to get your comments on
the question that I had earlier regarding possible
Federal assistance or funding for the -- you can

come up to the podium, please.

MR. MABERRY: I don't have anything specific to say except

CHAIR

that I agreed with you that we could investigate the
avenue of trying to come up with earmarks in order
to protect the assets of the summit, depending on
the project. It's something that we could look at.
MOLINA: Okay. Sure. At this point anything to

look at savings the County a few dollars --
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MR. MABERRY: Sure.

CHAIR MOLINA: -- would be helpful. Somebody else had a

question? Member Kane?

COUNCILMEMBER KANE: No.

CHAIR MOLINA: No other questions. At this time I -- we

do have additional personnel in the gallery
representing the Police Department, Fire Department,
Parks Department. Does anybody in the Committee
wish to hear from any of the representatives as to
their positions on this matter? Okay, seeing none.
At this point the Chair's recommendation --

Mr. Coloma-Agaran, you have any final comments
before the Chair makes a recommendation on this

item?

MR. COLOMA-AGARAN: No, Mr. Chair.

CHAIR MOLINA: Okay. At this point the Chair's

recommendation is to defer the item and ask the
Corporation Counsel to redraft the bill consistent
with the Committee's recommendations, which is --
please correct me if I'm wrong, is to model it -- or
look at a model somewhat like that of the Big Island
and to take into consideration the needs here
specifically for Maui County, and as well as take a
look at the issue of Administration Rules, to give

comments on that as well, as it relates to a revised
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draft bill for the Committee. Member Tavares.

VICE-CHAIR TAVARES: Yeah, Mr. Chairman, may I suggest

that you and your Staff -- I'm sure you'll be
working with Corporation Counsel, but Ms. Young
brought up several concerns about definitions and
things that were not clear subject to wide
interpretation that actually came from the existing
bill, not our new stuff. So if somehow we could
find the people who know that can help clarify some
of those definitions and clean up the bill while
we're -- while we've got it on the table, even
though it's not our particular section. And I'm
sure Mr. Taguchi has been taking copious notes here
regarding the suggestions that have come forward
through our discussion today.

And I just wanted to make one statement in
response to Ms. Bernard's concern. I think that,
yvou know, it takes a long time to get some good
stuff, and too often because we know it's been
taking a long time, there's a tendency to want to
rush and get anything on the table or in the books.
If by doing this we help to speed up the process to
get the enabling legislation done, you know, I think
that's what we need to point out, that this would

actually help us get the process through. Because
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if we start to look at some of the little finite
things in here and then we're going to have a long
lengthy discussion about each one of those, it is
going to take another meeting, another meeting,
another meeting, and we could go on for another ad
infinitum years.

So our interest really is, I think all of us,
especially having worked on that Subcommittee also,
is to get something on the books that we all can
agree on and live with, and that if there are still
some areas of contention that can be hammered out
through Administrative Rules, that would be the
proper place for it.

I did read someone's -- I can't figure out
who it was now, but one of the testifiers on one of
the pieces of writing that we got lately in
testimonies about can we word this thing in such a
way that we're taking advantage of the latest
technology, because LPS may be out the window by the
time we pass this and then how do we adjust? So I
think that's a valid concern, that we're not writing
ourselves into, you know, dinosaur language, but to
recognize that technologies do change and sometimes
those changes come about rather quickly and can we

adapt to those changes without rewriting the Code.
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CHAIR

So I'd ask for those considerations for -- on
your behalf and your Staff's, along with working
with Public Works and Cindy Young.

MOLINA: Okay, your comments are noted. Any other
comments from the Committee as to the direction or
suggestions for the proposal to have a revised bill

drafted? Member Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. PFirst I want

to thank the Subcommittee members for their -- their
most recent comments, as well as obviously the
work -- working up to this point, you know,
obviously for many members in this room it's
frustrating. We live with it every day as far as
trying to get good legislation done. And I also
want to echo the comments of Member Tavares, that as
much as possible we need to avoid at the end -- it's
like the horse out on a long trail, and at the very
end that horse runs home. And for us, you know, we
got to avoid that run home, because sometimes we
miss things along the way, and what we're going to
miss is making sure that this is a good piece of
legislation.

So I want to -- I hope I can re assure
Ms. Bernard that our effort is what Member Tavares

stated, and I'll state it as well, that we want to
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make it a good piece of legislation. And in fact I
think by us taking -- or relooking at this and
having your Staff working with Corporation Counsel
and the Director, as well as working with the
comments that were sghared, that we can come up with
I think a refined piece of legislation from the
draft that's before us today. And without
compromising the substance of it, I think we can --
we can refine it in such a way that it will be I
think an acceptable piece of legislation to move
forward.

And by no means -- I don't think this body
intends to drag it out another seven years, okay,
really. I think the intention -- and, Chair, you've
demonstrated especially that, you know, this is
important. You've worked on this, you know,
throughout this term as the Chair of this Committee
and I know you want to bring some resolve to this,
and, you know, with it being a good piece of
legislation, and a very important piece at that.

I also encourage -- again, reiterate the need
for some of the comments that were stated verbally
to the effort to do some refinements to this, if we
can get those comments from the Subcommittee members

in writing, it would surely help I think your Staff
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CHAIR

and you, Chair, along with the help of Corp. Counsel
and Mr. Agaran and the other agency directors to
assist us in, you know, making -- making the
necessary changes to make it a good piece.

I want to thank you, Chair, and real
important piece of legislation, and I will be
supporting moving forward with this with the
necessary deliberation that it -- that it takes to
make sure it's a good piece. Thank you.

MOLINA: Thank you, Member Kane. Your comments are
well taken.

Mr. Pontanilla, you have any final comments

to share with the Committee?

COUNCILMEMBER PONTANILLA: No. Thank you.

CHAIR

MOLINA: A lot has been said today. The Chair
appreciates all of your work and everyone else here
who provided such a valuable resource as it relates
to getting information for this item. And it was
interesting that I read in the paper the other day,
we are looking at many, many projects being
forecasted for this County as it grows. Growth is
inevitable, and all of these future projects are
definitely going to have an impact on the lighting
issues of our community, so I think this type of

legislation, or at least a discussion of it, is
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quite timely, to say the least.

So it's a work in progress. Progress has
been slow, but as has been said by some of the other
members here today, you don't want to rush
something. You want to make sure you get all the
facts. Make sure all the bases are covered so we
can get out legislation that is positive and that
everyone can live with.

So with that being said, the Chair wants to
thank everyone involved here today and thank all of
you for your participation in our community here.
Thank you very much. This -- Member Tavares, you
have a comment before we go?

VICE-CHAIR TAVARES: Yeah, just one last thing. Could we
find out who -- who dropped this one off, roadway
and area lighting, Chapter 10.

COUNCILMEMBEE PONTANILLA: Police.

VICE-CHAIR TAVARES: Police?

CHAIR MOLINA: That was provided for us by Captain
Fontaine from the Police Department.

VICE-CHAIR TAVARES: And where is that? What's the source
of that?

CHAIR MOLINA: I guess that came from the U.S. Army Corp
of Engineers. Yeah, that was provided from a manual

from the U.S. Army Corp of Engineers.
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VICE-CHAIR TAVARES: Corp of Engineers, okay, thank you.

CHAIR MOLINA: Anything else, Members?

ACTION: DEFER pending further discussion

CHAIR MOLINA: Okay, hearing none, this meeting for August
19th is adijourned. (Gavel) .

ADJOURN: 11:52 a.m.
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